
DECLARATION OF JENNIFER M. KEOUGH 
 
 

 

IN THE COURT OF COMMON PLEAS 
FOR LEXINGTON COUNTY 

STATE OF SOUTH CAROLINA 
 
GEORGE BOSKIE, HADEL TOMA, and 
TERRY KELLER, individually and as 
representatives of the Class, 
 
 Plaintiffs, 
 
v. 
 
Backgroundchecks.com LLC, 
 
 Defendant. 

 
 
 
No. 2019CP3200824 
 
 
DECLARATION OF JENNIFER M. 
KEOUGH REGARDING NOTICE 
ADMINISTRATION 

 
 
 
I, JENNIFER M. KEOUGH, declare as follows: 
 

1. I am the Chief Executive Officer (“CEO”) at JND Legal Administration (“JND”).  

The following statements are based on my personal knowledge and information provided to me by 

other JND employees working under my supervision and, if called on to do so, I could and would 

testify competently thereto. 

2. JND is serving as the Settlement Administrator in the above-captioned litigation 

(“Action”) for the purposes of administering the Settlement Agreement (“Settlement Agreement”) 

preliminarily approved by the Court on May 17, 2019 in its Preliminary Approval Order (“Order”). 
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NOTICE PLAN OVERVIEW 

3. JND administered the Notice Program for the two separate settlements in this Action.  

The Notice Program for the HomeAdvisor Class consisted of a Direct Notice Program.  Because 

contact information was not readily available for the Injunctive Relief Class, JND designed a 

consumer media campaign to effectively reach unknown Injunctive Relief Class Members. 

CLASS MEMBER DATA 

4. On May 3, 2019, Counsel for Defendant provided JND with an electronic file 

containing, among other information, the names of individuals identified as HomeAdvisor Class 

Members.  The file contained a total of 5,385 Class Members, with 5,353 of these records identified 

as unique individuals. The Class Member data was promptly loaded into a database established for 

this Action. 

DIRECT NOTICE 

5. On June 6, 2019, JND sent HomeAdvisor Class Mail Notice (“Mail Notice”) via 

first-class regular U.S. mail to 5,353 unique HomeAdvisor Class Members.   

6. Prior to mailing, JND updated the addresses of 791 HomeAdvisor Class Members 

using the United States Postal Service National Change of Address database1. 

7. As of September 27, 2019, 796 Postcard Notices were returned to JND as 

undeliverable.  JND performed advanced research and re-mailed Mail Notice to 236 HomeAdvisor 

Class Members.  Ten (10) Mail Notices from the initial mailing were returned to JND as 

undeliverable with a forwarding address.  Pursuant to the Settlement Agreement at Subsection 

4.3.3(a), JND promptly re-mailed these within five (5) days to the forwarding address. 

8. A copy of the Mail Notice is attached as Exhibit A.  

PUBLICATION NOTICE 

9. For the unknown Injunctive Relief Class, JND caused a summarized version of the 

publication notice (“Injunctive Relief Publication Notice”) to appear in People and Sports 

                                                 
1 The NCOA database is the official United States Postal Service (“USPS”) technology product 
which makes change of address information available to mailers to help reduce undeliverable mail 
pieces before mail enters the mail stream.  This product is an effective tool to update address 
changes when a person has completed a change of address form with the USPS.  The address 
information is maintained on the database for 48 months. 
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Illustrated.  The Injunctive Relief Publication Notice appeared in People on July 8, 2019 and in 

Sports Illustrated on July 15, 2019.  Copies of the Injunctive Relief Publication Notice as they 

appeared in both magazines are attached as Exhibit B. 

DIGITAL NOTICE 

10. On May 22, 2019, JND implemented an internet advertising campaign to inform 

potential Class Members about the Injunctive Relief Settlement, which included a court-approved 

banner advertisement (“Digital Notice”) on the Google Display Network, Facebook, and ESPN.com, 

as well as paid keywords through the Google/Bing search engines.  The campaign concluded on 

August 21, 2019, delivering over 579,138,193 impressions on Google Display Network, Facebook, 

and ESPN, along with an additional 28,334 impressions on Google/Bing search engines.  Overall, 

the digital effort delivered 25,166,527 impressions more than originally planned.  Impressions 

targeted adults 18 years of age and older, with Google Display Network also skewing impressions 

to Spanish speakers and Men 18-34 years of age who were fans of rap and hip-hop music.  Copies 

of the Digital Notice as they appeared are attached as Exhibit C.  

SETTLEMENT WEBSITE 

11. On May 20, 2019, JND established settlement-specific websites to allow class 

members to learn more about each case. 

12. As of September 27, 2019, there were a total of 479 unique visitors and 2,714 

page-views to the HomeAdvisor Settlement Website, 

www.dismissedchargesfcrasettlement.com. 

13. As of September 27, 2019, there were a total of 150,600 unique visitors and 

233,274 page-views to the Injunctive Relief Settlement Website, 

www.criminalrecorddatasettlement.com. 

14. Viewers of the Settlement Websites can download copies of the First Amended 

Complaint; Settlement Agreement; Long-Form Notice (available in English and Spanish); Preliminary 

Approval Order; and other case-related documents for their respective Settlement Classes. 

15. JND will continue to maintain the Settlement Websites throughout the 

administration process. 
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SETTLEMENT EMAIL ADDRESS 

16. On May 20, 2019, JND established settlement-specific email addresses for each 

class to obtain additional information.   

17. As of September 27, 2019, JND received and responded to three (3) 

HomeAdvisor emails.  The HomeAdvisor settlement email address is 

info@dismissedchargesfcrasettlement.com.   

18. As of September 27, 2019, JND received and responded to 98 Injunctive Relief 

emails.  The Injunctive Relief settlement email address is 

info@criminalrecorddatasettlement.com.   

19. JND will continue to maintain the settlement email addresses throughout the 

administration process. 

SETTLEMENT PHONE NUMBER 

20. On or before May 23, 2019, JND established settlement-specific dedicated toll-free 

numbers for each class. 

21. As of September 27, 2019, the HomeAdvisor toll-free phone number (833-222-

1172) received 172 calls. 

22. As of September 27, 2019, the Injunctive Relief toll-free phone number (833-222-

1168) received 345 calls. 

23. JND will continue to maintain the settlement phone numbers throughout the 

administration process. 

OBJECTIONS 

24. Notice for both classes informed Class Members that anyone who wanted to object 

to the Settlement could do so by submitting a written statement to JND on or before September 

10, 2019. 

25. As of September 27, 2019, JND received three objections from Injunctive Relief 

Class Members and has not received any objections from HomeAdvisor Class Members. 
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REQUESTS FOR EXCLUSION 

26. The Mail Notice informed HomeAdvisor Class Members that anyone who wanted

to be excluded from the Settlement could do so by submitting a written request for exclusion (“opt-

out”) to JND, postmarked on or before September 10, 2019. 

27. As of September 27, 2019, JND has not received any opt-outs.

I declare under penalty of perjury under the laws of the United States of America that the foregoing 

is true and correct. 

Executed on October __, 2019 at Seattle, WA. 

JENNIFER M. KEOUGH 

3
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COURT ORDERED NOTICE 

Boskie v.  

Backgroundchecks.com LLC  

Class Action Notice  

A settlement has been reached in a class action lawsuit 

against backgroundchecks.com LLC (“BGC”) for 
alleged violations of the Fair Credit Reporting Act 

(“FCRA”). Plaintiff claims that in consumer reports 

provided to HomeAdvisor Inc. BGC improperly 
included adverse information other than convictions of 

crimes that antedated the reports by more than seven 

years. BGC vigorously denies that it violated any law 
but has agreed to the settlement to avoid the 

uncertainties and expenses associated with continuing 

the litigation. This Notice summarizes the proposed 
settlement. For the precise terms and conditions of the 

settlement, please review the Settlement Agreement, 

available at www.dismissedchargesfcrasettlement.com. 

 

Boskie v. Backgroundchecks.com LLC 

c/o JND Legal Administration 

PO Box 91131 

Seattle, WA 98111-9231 
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Am I a Class Member?  BGC’s records indicate you are a Class Member. The Settlement Class consists of all natural persons residing 
in the United States or the District of Columbia who were the subject of one or more consumer reports that BGC prepared and furnished 
directly to HomeAdvisor, Inc. during the period from September 8, 2014 to May 17, 2019, which report or reports contained one or 
more criminal records where the reported disposition in the incident was (a) either blank or something other than a conviction of a 
crime; and (b) antedates the date of the report by more than seven years.  Excluded from the Settlement Class are any Released Party, 
any person who has previously released his or her claims against BGC, any person who validly opts out of the settlement pursuant to 
section 4.6, and the Judge overseeing the Litigation.  

What Can I Get?  If the settlement is approved by the Court and you do not exclude yourself from the settlement, you will receive a 
settlement payment and release BGC over the legal issues in this litigation. The estimated per class member amount is $95, but the 
actual amount will depend on the amount of attorneys’ fees, Named Plaintiff service award, and administration costs approved by the 
Court. The total settlement fund is $834,675.  You do not have to do anything to receive a payment. 

What Are My Other Options?  If you do not wish to be part of the settlement, you may exclude yourself from the Settlement Class 
by mailing a written notice to the Settlement Administrator postmarked by September 10, 2019. If you exclude yourself, you cannot 
receive a settlement payment, but you keep any rights you may have to sue BGC over the legal issues in this litigation. If you do not 
exclude yourself, you and/or your lawyer have the right to appear before the Court and/or object to the settlement. Your written objection 
must be filed with the Court no later than September 10, 2019. Specific instructions on how to object to or exclude yourself from the 
settlement are available at www.dismissedchargesfcrasettlement.com. If you do not exclude yourself from the settlement, you will be 
bound to the Court’s judgment, including the release of claims contained in the Settlement Agreement.  

Who Represents Me?  The Court has appointed a team of lawyers from Berger Montague, PC and Willig Williams and Davidson to serve 
as Class Counsel. They will petition the Court to be paid legal fees up to $2,100,000, as well as expenses, from the settlement fund, and a 
Named Plaintiff service award of up to $3,500, but they may ask for less. The attorneys representing the class have handled this case on a 
contingency basis. To date, they have not been paid anything for their work. Class counsel will be required to submit a fee request to the 
court demonstrating why the fee they are seeking is reasonable. You may hire your own lawyer at your expense if you so choose. 

When Will the Court Consider the Settlement?  The Court will hold a Final Fairness Hearing on October 25, 2019 at 9:00 AM ET. 
at 205 East Main Street, Lexington, SC 29072. At that hearing, the Court will hear any objections concerning the fairness of the 
settlement, decide whether to approve the requested attorneys’ fees, Named Plaintiff service award, and administration costs, and 
determine the final fairness of the settlement. 

More Information? For more information on the Settlement, to view the Settlement Agreement, and to learn more about how to exercise 
your options under this Settlement, visit the Settlement Website at www.dismissedchargesfcrasettlement.com or call 1-833-222-1172. 
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EXHIBIT B 
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GATORADE HIGH SCHOOL 
ATHLETES OF THE YEAR

Bobby Witt Jr.
Kelley Lynch

Special Flip Cover

GATORADE HIGH SCHOOL
ATHLETES OF THE YEAR

Bobby Witt Jr.
Kelley Lynch

Special Flip Cover

A  T E A M .  A  C U P. 

T H E I R  C AU S E.

By GRANT WAHL
P. 26

W O R L D    C L A S SC

JULY 15, 2019
Volume 130 |  No. 19
si.com |  @sinow
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EXHIBIT C 
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